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Appendix 1 — Responsibility for Functions / Scheme of Delegation

Introduction

1. The Council has adopted the Leader and Executive (executive)
(England) governance model. The Executive consists of the Leader of
the Council (who is appointed by full Council and may be removed by it)
and 2 or more councillors appointed to the Executive from time to time
by that Leader. The executive of City of York Council is described as
'the Executive'.

2.  Inaccordance with the law, any function of the Council which is not
otherwise specified in legislation is an 'executive function' and is the
responsibility of the Leader and Executive. The Leader and Executive
are responsible for all of the Council’s functions (including local area
functions), except those which are required by the law or this Council’s
Constitution, to be the responsibility of the Council itself, or any other
non-Executive part of the Council. Executive functions are regarded as
exercisable by the Executive (or officers or individual Executive
Members) on behalf of the Council and may not be exercised by the
Council.

3.  Such Executive functions may be discharged in accordance with
provisions made by, or under, this Constitution or the law, in particular
the Local Government Act 2000, Public Involvement in Health Act 2007,
Localism Act 2011 and associated Regulations.

4. Legislation specifies particular non-executive functions which cannot be
the responsibility of the Executive, and also local area functions which
may be allocated to be the responsibility of the Executive, but do not
need to be. All local choice functions which are not otherwise allocated
under this Constitution are the responsibility of the Leader and
Executive.

5.  The Leader may personally discharge functions which are the
responsibility of the Executive or arrange for their discharge by the

Appendix 1: Responsibility for Functions / Scheme of Delegation
Reviewed: July 2021



City of York Council Constitution
Appendix 1: Responsibility for Functions / Scheme of Delegation

Executive, another member of the Executive, a committee of the
Executive, a joint committee or by an officer. The Leader may change
these arrangements from time to time. Unless the Leader otherwise
directs, the Executive itself may also arrange for the discharge of any of
its functions by a committee of itself, a joint committee, individual
Executive Member or by an officer.

6.  This scheme reflects the assignment of functions by either the Council
(in respect of matters which are not executive functions) or by the
Leader of the Council or Executive (in respect of matters which are the
responsibility of the Executive as appropriate to the particular function.
In relation to delegation to officers, the scheme does not distinguish
between the two sources of delegation.

7. Responsibility for the functions of the Council and Executive is
delegated or assigned as set out in the following provisions of this
scheme as updated from time to time, and such delegation/assignment
includes the power to do anything which is calculated to facilitate or is
conducive to the discharge of those functions.

8.  The provisions of this scheme take account of the requirements of the
Local Government Act 2000, the Local Government and Public
Involvement in Health Act 2007, Localism Act 2011 and relevant
legislation including Regulations in the assignment of functions to the
Council itself, to the Leader/Executive, to other Committees or Panels.
They take account of any prohibitions, restrictions or local choice in the
assignment of these functions.

9.  The Council, the Leader of the Council, Executive, individual Members,
Committees or Panels to which functions are assigned, shall act in
accordance with the law and the provisions of the Council's Constitution,
including any Standing Orders, Procedure Rules, Financial Regulations
and protocols approved from time to time (except those joint committees
or any other member bodies regulated by separate constitutions).
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Those functions reserved to the full Council itself are not to be delegated
or assigned except as permitted under the law or this Constitution.

Each body or person having decision-making powers (a '‘Delegate') shall
implement and act within the policies of the Council, having regard to the
advice of the Director of Governance who is the council’s Chief Legal
Officer and Chief Finance Officer as necessary.

Each Delegate shall have the power to delegate further to an officer all
or any of the functions delegated to it. Subject to a written scheme of
delegation recording this and being shared with the Monitoring officer

A Delegate may decide not to exercise any function in relation to a
particular matter and invite the Council, Leader of the Council or
Executive (depending upon whether the function is the responsibility of
the Executive or any other appropriate body as the case may be to do
So instead.

The functions, powers and duties are delegated to Officers in
accordance with the scheme of delegation to Officers.

Meanings:

a) Executive (executive) functions shall mean those functions that by
law must be the responsibility of the Executive.

b) Non-Executive functions shall mean those functions that by law
must not be the responsibility of the Executive.

c) Local Choice functions shall mean those functions that the
Council may decide to exercise itself or delegate to any part of the
Council including the Executive.

d) Responsibility of the Executive shall include those matters which
are Executive (executive) functions, or local choice functions
which have been delegated to the Executive.
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Principles of Delegation

16.

17.

18.

19.

The principles guide the allocation of responsibility for decision-making
at Executive Member and Chief Officer Level.

In respect of matters delegated from Executive to individual Executive
Member, the focus would be on policy issues within the policy and
expenditure frameworks agreed by Council/Executive:-

a) Policy matters, internal to the service, and required to provide
guidance to officers to ensure significant policy decisions are
implemented

b) Details of policy matters delegated by Executive once
principles have been agreed

c) Expenditure items not specifically detailed within Service Plans
but not sufficiently significant in scale to refer to Executive

d) Responses to consultation documents not referred to
Executive.

In respect of matters delegated from Executive to Chief Officers in
consultation with Executive Members, the focus would be on service
management issues with policy or political implications (no surprises

policy).

a) Significant management decisions which could have an
adverse or controversial impact on the delivery of services or
achievement of agreed targets

b) Development of Service Plans and Policy Statements for
consideration by Executive

In respect of matters delegated from Executive to the Chief Operating
Officer or Chief Officer these would relate solely to the management of
services and resources covering:-

a) Management of services within the framework of the Council
Plan, Service Plans and Council policies and standards agreed
by Members
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b) Management of resources within the framework of the
corporate strategies (i.e. Financial, Information &
Communications Technology, Procurement, Human
Resources and Asset Management) agreed by Members.

Scheme of Delegation

Aims

20. Democratic accountability should be the key aim of the Scheme of
Delegation together with:

a) Member authority for policy/strategic decisions
b) Effective scrutiny of policy/strategic issues

c) Officer responsibility for service delivery

d) Effective monitoring of service performance.

Member Advantages

21. The Scheme of Delegation details below the decisions to be taken at the
different levels. For Executive Members it will deliver the:-

a) Ability to control key/strategic decisions in Council and
Executive

b) Opportunity to consider and shape policy within the Executive

c) Involvement in Council Plan/Budget formulation.

22.  Forindividual Executive Members the advantages are:-

a) Enhanced authority and responsibility to implement policy
within agreed frameworks

b) Increased ability to take speedier policy decisions

c) Greater involvement in shaping service delivery in line with
policy

d) Improved information on service activities and executive
decisions
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e) Protection of personal positions and interests through
collective responsibility in Council/Executive and support from
Chief Officers.

23.  Other Councillors will see improvements through:

a) Greater involvement, given the range of decisions proposed
for Council

b) An enhanced role through membership of Overview and
Scrutiny Committees

c) More responsibility for inspecting and monitoring service
delivery within their local area

d) Increased influence in shaping partner organisation activity.

Member-Officer Relationships

24. The Scheme of Delegation will only work effectively if there is mutual
understanding and trust between Members and Officers. However, to
support the Scheme of Delegation and particularly where matters are
delegated from Executive to Executive Member and Chief Officers, it is
suggested that:

a) ‘Service Plans’ should be of sufficient detail to provide an
effective framework for decisions

b) Information on service delivery should be enhanced to ensure
that members know what is going on without having to ask

c) Protocols, or sets of criteria, for the detailed implementation of
specific policy or service areas should be agreed between the
Executive Member and Chief Officers

d) The principle is reinforced that Chief Officers err on the side of
caution in informing members of decisions that might have
political implications, including any advice given to Members.
Decisions delegated to officers within departments are dealt
with in a structured way with proper records and audit trails so
it is clear who is responsible and what the reasons were for
the decisions.

Appendix 1: Responsibility for Functions / Scheme of Delegation
Reviewed: July 2021



City of York Council Constitution
Appendix 1: Responsibility for Functions / Scheme of Delegation

Full Council

Meanings

1. Policy Framework. The policy framework means the following plans and
strategies having regard to the recommendations of the Executive :-

Partnership and Community Plans:

a) 10 Year City Plan

b) Health and Wellbeing Strategy

c) Children and Young People’s Plan
d) Corporate Parenting Strategy

e) Youth Justice Plan

f) Community Safety Strategy

g) Joint Waste Strategy

h) Climate Change Strategy

1) Annual Library Plan

]) Food Law Enforcement Service Plan

Council:

a) Council Plan or its equivalent

b) Local Plan documents

c) Local Transport Plan

d) Statement of Licensing Policy under Licensing Act 2003
e) Gambling Act Licensing policy

f) Medium Term Financial Strategy

g) Treasury Management Plan

And any other Strategy, Plan or Agreement that requires the approval
of full Council.
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2. Budget. The budget includes the allocation of financial resources to
different services and projects, proposed contingency funds, the council
tax base, setting the council tax and decisions relating to the control of
the Council’s borrowing requirement, the control of its capital
expenditure and, if required, the setting of virement limits different to
those in Financial Regulations.

Functions of Full Council

3. The functions reserved to Full Council are:

a) To approve, adopt amend, monitor and /or review the plans,
strategies and policies which together make up the Council’s
Policy Framework

b) Determine and amend the Council's Revenue and Capital
budgets, including the initial allocations of financial resources to
different services and projects, proposed contingency funds,
proposed precepts, setting the Council Tax and decisions
relating to the Council’s borrowing requirement and the control of
its capital expenditure (subject to being referred back to
Executive).

c) Approve the Treasury Management Strategy.

d) Approve expenditure that falls outside the Council’s total annual
budget.

e) Take any decision, which is contrary to the approved Policy
Framework and/or the approved Budget.

f) Appoint and remove the Leader in accordance with Council
Procedure Rule 11.

g) Decide the composition of Committees and sub-committees of
Full Council and make appointments including co-opted
members to them and other non-Executive bodies except in the
case of ad hoc scrutiny sub-committees which will be determined
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by the Customer & Corporate Services Scrutiny Management
Committee respectively.

h) Appoint representatives to outside bodies unless the
appointment is one that must by law be made by the Executive in
relation to its functions or has been delegated by the Council.

1) Make and, subject to the provisions of Article 25 of this
Constitution, amend Standing Orders, Financial Regulations and
rules in relation to contracts.

J) Change the name of the City or of a Parish.

k) Elect a Lord Mayor, Deputy Lord Mayor and Sheriff and exercise
related functions.

[) Confer the title of the Honorary Alderman, Honorary Recorder
and Honorary Freeman and grant the Freedom of the City.

m) Promote or oppose local or personal bills.

n) Where it is the function of the Council, divide Parliamentary
Constituencies and local government electoral divisions into
polling districts.

0) Make, amend, revoke or re-enact Byelaws.

p) Make orders for grouping parishes, dissolving groups and
separating parishes from groups.

q) Dissolve small parishes.

r) Fill Council or Parish Council vacancies in the event of
insufficient nominations.

s) Submit proposals to the Secretary of State for an Order under
Section 10 of the Representation of the People Act 2000 (pilot
schemes for local elections).
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t) Appoint the Chief Operating Officer (or equivalent) (Head of Paid
Service) and designate officers as the Monitoring Officer, the
Chief Finance Officer and Proper Officers under the relevant
legislation, except to the extent that the power to designate
Proper Officers has been otherwise delegated in this
Constitution.

u) Make a scheme for the payment of allowances to Members and
determine the amount of all allowances payable to Members of
the Council, its Committees, sub Committees and other bodies.

v) Take decisions and/or give advice on matters brought to the
Council by the Executive and other bodies or persons.

w) Carry out any other functions reserved by law or by this
Constitution to Full Council, including those “local choice”
functions reserved to Full Council under this part of the
Constitution

Council Meetings
4. There are four types of Council meeting:-

¢ the annual meeting;

e ordinary meetings;

e budget council;

e extraordinary meetings;

and they will be conducted in accordance with the Council Procedure
Rules in Appendix 3 of this Constitution.

Executive

5. The Executive will be responsible for guiding the Council in the
formulation of its corporate plan of objectives and key priorities. Within
the policy framework, budgets and major plans approved by Full
Council, the Executive will have executive responsibility for the
implementation of the Council’s key goals and objectives.
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6. It will operate within the Scheme of Delegation set out in this document.

7. The Leader of the Council chairs the Executive and appoints members
as Executive Members and allocates cross-service Portfolio
responsibilities to the Executive Members.

8. The Leader of the Council may exercise any Executive function and
may determine whether such functions may be exercised by the
Executive a Committee of the Executive, an Executive Member, an
Officer or a Joint Committee

Matters for the Executive

9. The Local Government Act 2000 delegates most functions to the
Executive, for example:

a)
b)
C)
d)
e)
f)

9)
h)
)

J)

K)
)

Policy formulation within and across services
Performance indicator and target setting
Recommending Corporate Plans to Council
Recommending Service Plans to Council
Agreeing variations to Service Plans
Monitoring Council Plan and Best Value targets
Monitoring Service Plan delivery

Preparing budget estimates

Monitoring revenue/capital budget spend
Reviewing progress on major capital schemes and other
service developments

Agreeing major organisational changes
Agreeing virement between service areas

m) Agreeing externally funded initiatives not included in Service

n)

0)
9))

Plans

Agreeing detailed policy implementation criteria
Agreeing Best Value Review reports

Agreeing policy representations to Government
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Plans, strategies and policies falling within the Policy Framework as
defined above shall be considered by the Executive who shall make
recommendations thereon to Full Council. It should be noted that in
respect of plans, strategies and policies falling within the Policy
Framework it is for Full Council to:

a) Instruct the Executive to reconsider any draft plan, strategy
or policy;

b) Amend any draft plan, strategy or policy submitted by the
Executive;

c) Approve for formal public consultation proposals for
alterations to, or the replacement of, the Local Plan following
submission to government;

d) Approve any plan, strategy or policy for submission to
government (where required);

e) Adopt any plan, strategy or policy with or without
modifications.

The function of amending, modifying, varying or revoking any plan,
strategy or policy falling within the Policy Framework shall be performed
by the Executive only if it is:

a) required for giving effect to governmental requirement;
or

b) was authorised by Full Council when approving or adopting
the plan, strategy or policy.

The Executive is responsible for proposing the Revenue and Capital
Budgets to Council including the initial allocation of financial resources
to different services and projects, proposed contingency funds,
proposed precepts, the amount of Council Tax and decisions relating
the Council’s borrowing requirement and the control of capital
expenditure.
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Executive Members

Executive Members’ Roles and Responsibilities

13.

14.

The Executive Leader (hereafter referred to as Leader of the Council)
and the other Executive Members are responsible to Full Council and to
the citizens of York, for the performance of the Executive. The Council
demands that this duty is discharged to the highest standards of probity
and integrity consistent with retaining public confidence in the
Executive. In so doing the Leader of the Council will ensure that the
Executive decision making arrangements are as clear and
unambiguous as practicable and that the other Executive Members
undertake their Executive responsibilities for the benefit of the City as a
whole and do not give improper weight to their ward and its interests.

Executive Members have a collective responsibility to:-

a) represent and promote the Council and the interest of its
community to the outside world,;

b) lead the community planning process to translate the wishes
of the local community into action;

c) propose to Council the annual budget of the Council and the
major strategic goals which underpin it;

d) lead the preparation of the Policy Framework and other
strategies, plans and policies to achieve those goals;

e) ensure effective delivery of the budget and the Policy
Framework;

f) take in-year decisions on priorities and the use of resources
associated with those programmes and promote value for
money;

g) work in partnership with all sectors of the community and
beyond it for the local public good;

h) manage the Council's Executive business, ensuring the
effective use of resources across the organisation;

I) take action collectively as specified in this Constitution or as
otherwise required by law.
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15. Each Executive Member also has a duty to advise the Executive on
strategic or other significant decisions relating to their Executive
portfolio which would help the Executive to:-

a) develop proposals for the Council’s Budget and Policy
Framework and other strategies, plans and policies;

b) decide what the Executive will, and will not, do in
implementing the Council’s Budget and Policy Framework,
and other strategies, plans and policies;

c) decide the level of resources that will be devoted to
services and projects within the budgetary framework;

d) decide what things have priority over others;

e) decide what guidelines should govern the way the Council
operates;

f) decide what indicators and measures will be used to set
and assess performance standards;

g) review what is achieved in practice, to see if there is a
need for change.

16. Individual Executive Members may make any decision relating to the
functions within their portfolios with the exception of:

a) Key decisions as defined in the Council’'s Constitution;

b) Decisions which in the opinion of the Executive Member
significantly cut across more than one portfolio, in which
case the Leader of the Council determines how the
decision is to be taken;

c) Other decisions which the Leader of the Council
determines should be made collectively by the Executive.

17. The Leader of the Council may exercise any function delegated to
another Executive Member if that Member is unable or unwilling to act.
The Leader of the Council may also exercise any function of the
Executive where a decision cannot reasonably await the next meeting.
This is subject to compliance with the urgency procedures laid out in
the Constitution for key decisions, see appendix 7.
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18. The Deputy Leader may exercise any function of the Leader if the
Leader is unable to act.

Executive Portfolios

19. The current Executive Portfolios are:

Leader including Policy, Strategy and Partnerships
Deputy Leader and Transport

Housing and Safer Neighbourhoods

Economy and Strategic Planning

Finance and Performance

Culture, Leisure and Communities

Children, Young People and Education

Health and Adult Social Care

Environment and Climate Change

Appendix 1: Responsibility for Functions / Scheme of Delegation
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Local Choice Functions

1. The responsibility for local choice functions is as detailed in the table
below.

No Function Decision Making Extent of
Body Responsibility
1 Any function under a Licensing and Functions which
local act other than a Regulatory Committee | involve either
function of the determining an
Executive application for a
licence, approval,
consent,

permission or
registration; direct
regulation of a
person or any
related
enforcement
actions.

. All other functions.
The Executive

2 The determination of an | Appeals Committees | To all the extent
app_ef_;ll against set out in the terms
decisions made by or of reference of the
on behalf of the Council Appeals

Committees.

Any appeal, which
by law, must be
considered by the
Executive

The Executive

Appendix 1: Responsibility for Functions / Scheme of Delegation
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The making of
arrangements for
reviews against the
exclusion of pupils from
schools.

Independent Review
Panels

NB. The reviews
themselves are
heard by lay and
non-lay
independent panel
members
appointed by the
Director of
Governance.

The making of
arrangements in relation
to school admission
appeals pursuant to the
School Standards and
Framework Act 1998

School Admission
Appeals Panels

NB. The appeals
themselves are
heard by lay and
non-lay
independent panel
members
appointed by the
Director of
Governance

The making of
arrangements in relation
to appeals by
Governing Bodies
pursuant to Section
95(2) of the School
Standards and
Framework Act 1998

Education Appeals
Panels

NB. The appeals
themselves are
heard by
independent lay
and non-lay
Members
appointed by the
Director of
Governance

The discharge of any
function relating to the
control of pollution or
the management of air
quality

Licensing and
Regulatory Committee

Functions which
involve the
determination of an
application for a
licence, approval,
consent,
permission or
registration or
direct regulation of

Appendix 1: Responsibility for Functions / Scheme of Delegation
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The Executive

a person, together
with any related
enforcement
action.

All other functions

The discharge of any
function relating to
contaminated land

Licensing and
Regulatory Committee
&The Executive

Division of
responsibility as for
6 above

The service of an
abatement notice in
respect of a statutory
nuisance

The inspection of the
authority’s area to
detect any statutory
nuisance

The investigation of any
complaint as to the
existence of a statutory
nuisance

Licensing and
Regulatory Committee
& the Executive

Division of
responsibility as for
6 above

The passing of a
resolution that Schedule
2 to the Noise and
Statutory Nuisance Act
1993 should apply in
the authority’s area.

The Executive

10

The obtaining of
information under the
section 330 of the Town
and Country Planning
Act 1990 as to interests
in land

The Executive

To the extent that
it is necessary to
exercise these
powers in respect
of actions which
are preliminary to
the exercise of
powers to make

Appendix 1: Responsibility for Functions / Scheme of Delegation
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Planning Committee
and Area Planning
Sub-Committee

compulsory
purchase orders.

Exercise of the
powers for all other
purposes falling
within their
respective
responsibilities.

11

The obtaining of
particulars of persons
interested in land under
Section 16 of the Local
Government
(Miscellaneous
Provisions) Act 1976

Director of
Governance

12

The making of
agreements under
Section 278 of the
Highways Act 1980 for
the execution of
highway works

The Executive

13

The appointment (and

revocation of any such

appointment) of any

individual

(a) to any office other
than employment by
the authority

(b) to any body (or
Committee or sub —
Committee of such
a body) other than
the authority itself or

Full Council

Appendix 1: Responsibility for Functions / Scheme of Delegation
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a Joint Committee
of two or more
authorities

14 Making agreements The Executive In connection with
with other local functions which are
authorities for the the responsibility of
placing for staff at the the Executive
disposal of those other
authorities - In all other cases

Full Council '

15 The arrangements for Corporate Director of
school transport People in conjunction
appeals with Director of

Governance

16 Functions relating to Chief Operating See scheme
health and safety at Officer, Corporate details
work Directors and Head of

HR

17 All functions relating to | Chief Operating Delegated to the
the planning and Officer in the capacity | Deputy Returning
delivery of Elections of Returning Officer Officer (with full

powers) in the
absence of the
Returning Officer

18 Functions relating to the | Full Council
name and status of
areas and individuals

19 Power to make, amend, | Full Council

revoke or re-enact bye-
laws pursuant to any
provision of any
enactment (including a
local Act) whenever

Appendix 1: Responsibility for Functions / Scheme of Delegation
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passed, and s14
Interpretation Act 1978

20

Power to promote or
oppose local or
personal bills pursuant
to s239 Local
Government Act 1972

Full Council

21

Powers to make
standing orders

Full Council

22

Dealing with findings of
maladministration by
either Local
Government and Social
Care
Ombudsman,(LGSCO)
Housing Ombudsman
Service, (HOS)
Parliamentary and
Health Ombudsman
(P&HO)

Audit & Governance
Committee

Full Council

In consultation with
the Director of
Governance/
Monitoring Officer

23

Dealing with Information
Commissioner’s Office
(ICO) decision notices,
enforcement action and
monetary fine or
criminal proceedings

Audit & Governance
Committee

Full Council

In consultation with
the Director of
Governance/
Monitoring Officer

24

Dealing with findings of
fault or inspection by
the Surveillance
Camera
Commissioner’s (SCC)

Audit & Governance
Committee

Full Council

In consultation with
the Director of
Governance/
Monitoring Officer

25

Dealing with findings of
fault or inspection by
the Investigatory

Audit & Governance
Committee

In consultation with
the Director of
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Powers Commissioner’s
Office (IPCO)

Full Council

Governance/
Monitoring Officer

26 Duty to make Chief Finance Officer
arrangements for the
proper administration of
financial affairs
27 Preparation of the Audit & Governance In consultation with
Council’'s Statement of | Committee the Chief Finance
Accounts, Income and Officer
Expenditure and
Balance Sheet including
the preparation of the Full Council In Cons_ultation with
Annual Governance the Chief Finance
Statement Officer, the
Director of
Governance, the
Head of Paid
Service, Corporate
Directors and the
Head of Internal
Audit
28 Appointments to outside | Full Council

bodies

Appendix 1: Responsibility for Functions / Scheme of Delegation
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Officer Scheme of Delegation

General Principles of Officer Delegations

The delegations set out below apply to both Executive functions and non-
Executive functions.

Functions delegated to officers are to be exercised in compliance with
other parts of the Constitution (including the restrictions on use of
delegated powers set out in this Appendix of the Constitution) and in
accordance with the budget and policy framework.

Functions delegated to officers shall also be exercised having full regard
to:

a) Any advice given by the Chief Operating Officer & Head of Paid
Service;

b) Any financial advice given by the Chief Finance Officer appointed
under section 151 of the Local Government Act 1972;

c) Any legal advice given by the Director of Governance &
Monitoring Officer; and

d) Any statutory codes or guidance, and any policies or protocols as
may be approved by the Council and Executive.

“Function” is to be construed broadly and includes the doing of anything
which is calculated to facilitate or is conducive or incidental to the
discharge of any of the specified functions. Where functions are
delegated, these should be taken to include all powers and duties
necessary to carry out those functions under all present and future
legislation and all incidental powers including power to serve statutory
notices (after consultation with the Director of Governance & Monitoring
Officer) where specified, and carry out works in default.

The Chief Operating Officer and Chief Officers are not required to
exercise all delegations personally and may authorise officers of suitable
experience and seniority to exercise delegated powers on his/her behalf.
The Chief Operating Officer and Chief Officers must maintain a list of all
such authorisations, as part of a comprehensive Directorate Scheme of
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Delegation and a copy of which must be shared with the Director
Governance & Monitoring Officer.

The fact that a function is delegated to the Chief Operating Officer and
Chief Officers under this scheme does not preclude the Executive or an
Executive Member (for Executive functions) or the Council or a
Committee (for non- executive functions) from exercising the function in
guestion.

The Chief Operating Officer and Chief Officers may refer any matter to
Full Council, the Executive, an appropriate Committee of the Council or
an Executive Member for decision at their discretion. The Chief
Operating Officer and Chief Officers should exercise this discretion if in
their opinion:

a) the matter is of significant political impact where Members might
be expected to be accountable to the electorate for the decision;

b) it is a matter of substance relating to a key or significant project;

c) where significant risks have been identified in proceeding with the
Issue;

d) where there is a significant deviation from the original intention of
a proposal previously reported to Members; or

e) the decision could have significant consequences for another
directorate.

The Chief Operating Officer and Chief Officers have responsibility to
report to Council, Executive, the appropriate Committee or Committee
Chair or appropriate Ward Members matters that are of particular
significance where that body or person is not required to make a decision
but where it is proper for them to be aware of the position.

In the absence or the unavailability of an officer, any function delegated
to that officer may be exercised by an Officer acting as their deputy either
generally or in relation to a particular service area.
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For the purposes of this Constitution, the reference to Chief Officer shall
include the Chief Operating Officer, a Corporate Director, Director and
Assistant Director only.

Restrictions on the use of Delegated Powers

All delegated decisions must be taken in compliance with the
Constitution, the budget and policy framework, Financial Procedure
Rules and Contract Procedure Rules. All decisions are recorded by the
Democratic Services.

The Chief Operating Officer and Chief Officers may, within the approved
budget, therefore, exercise all matters of day-to-day administration and
operational management of the services and functions for which they are
responsible to the Council, the Executive or a committee which
delegation shall include taking and implementing decisions including in
particular any decision which is not a key decision and which is
concerned with maintaining the operation or effectiveness of those
services or with a matter incidental to the discharge of the Council’s
functions or which falls within the scope of a policy decision taken by the
Council.

The scheme does not delegate to Chief Officers or any Officer any key
decisions or delegate matters to individual Members of the Council’s
Executive. Key decisions are defined in Article 7 of this constitution.

All powers and duties that the Chief Operating Officer or any Officer is
authorised to exercise or perform must be exercised or performed on
behalf of and in the name of the Council and in accordance with the
Constitution.

Where any matter involves professional or technical considerations not
within the sphere of competence of the Chief Operating Officer and Chief
Officers or other Officers they must consult the appropriate professional
or technical Officer of the Council before authorising action.

Appointments to act as authorised or proper Officers must be made by
the Director of Governance & Monitoring Officer unless specified later in
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this Scheme.

The Director of Governance & Monitoring Officer is appointed to act as
authorised or proper Officer for the purposes of any Act of Parliament or
statutory instrument where qualified to do so and another Officer has not
been appointed.

The Director of Governance & Monitoring Officer may appoint other
Officers to act as authorised or Proper Officers for the purposes of any
Act of Parliament or statutory instrument and to appear on behalf of the
Council in proceedings before the Magistrates or County Court.

The Leader of the Council, the relevant Executive Member and the Chief
Operating Officer must be consulted about responses to consultation
papers issued by Government Departments or National or Regional
Bodies.

The appropriate Executive Member must be consulted about responses
to long term or strategic plans of neighbouring planning authorities.

Financial thresholds

An Officer may not make a key decision unless specifically authorised to
do so under this Constitution or by the Executive.

An Officer may not award a contract with a value exceeding £250,000
except where the contract is treated as a routine procurement in
accordance with the Contract Procedure Rules contained within this
Constitution.

Planning Powers

An Officer may not exercise a power in respect of a planning matter
where the power to take the particular decision is specifically delegated
under this Constitution to the Planning Committee or Planning Area Sub
Committee.
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Unless where circumstances are urgent or require immediate action, an
Officer may not authorise the issuing of a planning enforcement or stop

notice without consultation with the Chair and Vice Chair of the Planning
Committee.

The request to bring an application to the Planning Area Sub-
Committee must be made:-

a) by the Ward Councillor for the site of the application, and

b) in writing to the Corporate Director of Place and or the Director of
Environment, Transport and Planning, and

c) within the consultation or re-consultation period, and

d) include the planning reason(s) for the request. (For the avoidance
of doubt matters such as the loss of a private view, loss in value of
a property or ‘to allow the matter to be heard in a public arena’
would not constitute valid planning reasons.

An Officer may only exercise powers in relation to the designation of a
neighbourhood area under the Localism Act 2011 where the Council is
statutorily obliged to designate the area specified in the application.

Licensing functions

An Officer may not exercise a Council function in respect of a licensing
matter where the function has been specifically reserved under this
Constitution to Council, a Committee or a Sub Committee.

Executive functions

An Officer may not exercise an executive function where the relevant
Executive Member or the Leader of the Council has reserved the power
to him or herself by giving written notice to the officer holding the
delegated power or to the Chief Operating Officer.

Appendix 1: Responsibility for Functions / Scheme of Delegation
Reviewed: July 2021

27



29.

30.

31.

32.

33.

City of York Council Constitution
Appendix 1: Responsibility for Functions / Scheme of Delegation

Legal Action

An Officer may only commence legal proceedings in accordance with an
approved enforcement policy and or with the approval of the Director of
Governance.

Delegated Powers in respect of Academy Conversions

The Corporate Director of People and the Director of Governance, in
consultation with the Executive Member for Children, Young People and
Education, have delegated powers to negotiate and conclude the
Commercial Transfer Agreements and Land Leases in future academy
conversions where there are no proposals to change the designation of
land currently used for educational purposes.

The Executive has agreed to delegate the Private Finance Initiative (PFI)
academy conversion process to officers, in consultation with the
Executive Member for Children, Young People and Education.

Powers of the Corporate Directors and Directors

All Corporate Directors and Directors have the power to take decisions in
relation to the discharge of the Council’'s and the Executive’s functions
within their area of responsibility and which have not been reserved to
Council, the Executive and Executive Member or a Committee.

Note that this delegation is subject to the general provisions and
limitations set out in this Constitution.

Each Corporate Director and Director shall have all the powers and
duties delegated other staff within their portfolio so far as is legally
permissible.
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Powers of Officers

34. All Officers will have delegated authority required to:-

a) Effectively manage and promote the services for which they are
responsible;

b) Exercise the functions delegated to Officers under the Financial
Procedural Rules and the Contract Procedure Rules;

c) Exercise all functions delegated under the Officer Employment
Procedure Rules and to manage all staff in accordance with
any of the Council’s Policy and Procedures.
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SPECIFIC POWERS DELEGATED TO THE CHIEF OPERATING
OFFICER, CORPORATE DIRECTORS, DIRECTORS AND ASSISTANT
DIRECTORS IN THE DISCHARGE OF THE FUNCTIONS OF THE
COUNCIL

Chief Operating Officer

Statutory Responsibilities

The Chief Operating Officer is the Head of Paid Service and has
authority over all Chief Officers. This means that the Chief Operating
Officer can exercise all of the powers delegated to any Corporate
Director, Director or Assistant Director or other officer so far as the law
allows. However, the Head of Paid Service cannot substitute for the
Monitoring Officer, and can only substitute for the Chief Finance Officer if
they are a fully qualified member of one of the six accountancy bodies
that constitute the Consultative Council of Accountancy Bodies (CCAB).

As the designated Head of Paid Service, and where he or she considers
it appropriate to do so, will prepare a report to the council for approval by
Elected Members, detailing any proposals relating to the tasks below in
so far as they relate to the discharge of the council’s functions and the
staff required to undertake those functions

a) The manner in which the authority discharges its functions and
how the different functions are co-ordinated,;

b) The structure, number and grades of staff required by the
authority for the discharge of their functions at a chief officer
level to safely discharge the council’s different functions.

As the designated Head of Paid Services, they will:

a) Approve the Officer structure of the council below Chief Officer
level; and

b) Take responsibility for the appointment (excluding chief officers)
and effective management of the authority’s Officers.
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4. To act as the Council’s (Local) Returning Officer, (Acting) Returning
Officer and Counting Officer for the purposes of elections and
referendum.

5. To act as the Council’s Electoral Registration Officer.

6. The Chief Operating Officer will have responsibility for all management,
operational and decision making functions (other than in respect of those
functions expressly delegated within this constitution).

7. Toinvoke powers under the Public Order Act 1986 to ensure the
protection of the local authority’s land and assets

Areas of Responsibility

a) Acting as Head of the Paid Service, including providing clear,
strong and motivational leadership for all officers, and being
responsible for all related operational staffing matters;

b) Develop and lead the Council’'s Corporate Management
Team that operates corporately, strategically and
operationally;

c) Developing corporate strategies, policies and briefs for all
service areas;

d) Take a lead strategic role in the development and
implementation of the Council Plan

e) Having overall responsibility for promoting the Council's
values, delivering its strategic aims and priorities and for
promoting a positive culture across the organisation;

f) Giving directions and/or advice to other officers in the
exercise of their powers and duties under this scheme;

g) Promoting high standards of governance (including ethical
governance) and ensure that robust systems are in place for
decision-making, budgeting, planning, performance
management and risk management and that the organisation
complies with all of its statutory responsibilities;

h) Delivering high quality, impartial policy advice and support to
the Leader and all Elected Members and to promote high
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standards of governance and strong and transparent,
member/officer relationships and to develop and maintain
effective working relationships with the Leader of the Council,
the Executive and all Elected Members of the Council;

1) To determine the date of Full Council meetings, including the
cancellation/amendment of published Full Council meetings
where necessary;

j) To approve the inclusion of any other business within the
agenda for Annual Council.

k) To determine any matters relating to civic or ceremonial
activities that are not specifically considered elsewhere

l) Lead the management, development performance and
continuous improvement of all services across the Council

m) Monitoring the achievement, impact and effectiveness of the
council's corporate aims, priorities and policies;

n) Dealing with corporate personnel functions including reviews,
policy and industrial relations, equalities and employee
development;

0) Responsibility for the effective delivery of resolutions of
Council, unless stipulated otherwise.

p) The following responsibilities linked with the Shareholder
Committee:

I. approving changes to the location in which the
company works;

ii. altering the company’s name or registered office;

lii. matters relating to the employees or agents of the
company other than its senior management team;

iv. where required giving any further specific approval to
a matter provided for within the approved business
plan;

V. approving changes to accounting arrangements; and

vi. entering, terminating or amending any agreements
which create a potential liability for the company not
exceeding £250,000.

g) Making decisions on behalf of the Council in cases of urgency
as detailed within Appendix 21 in discharge of any
nonexecutive functions of the council other than those which
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are already delegated to an officer under this scheme or which
by law can be discharged only by the Council.

r) In consultation with the Chief Finance Officer, authorising
payments for Officers (excluding chief officers) in the case of
early retirement, voluntary redundancy and redeployment.

s) Granting extensions of sickness pay to officers (excluding chief
officers).

t) In consultation with the Chief Finance Officer and the Director
of Governance, authorising payments for officers (excluding
chief officers) in cases of early retirement, voluntary
redundancy and compulsory redundancy.

Deputy to the Chief Operating Officer

7. The Chief Operating Officer will designate one or more of the Corporate
Directors as being able to exercise the powers of the Chief Operating
Officer. Such designation shall carry with it the delegation to exercise all
and any of the Chief Operating Officer’'s specific delegated functions,
during any period where the Chief Operating Officer is absent in the
sense that he/she is not in a position to exercise the powers of Chief
Operating Officer, for example due to sickness, incapacity, or being out
of contact in the case of emergency.

Head of HR
8. The functions of the Head of HR are set out below:

a) To develop review and monitor personnel policy and
standards across the Council.

b) To advise on cases of voluntary redundancy, compulsory
redundancy, dismissal and early retirement and other such
employment related activities.

c) To establish and maintain effective consultation and
negotiation arrangements with recognised Trade Unions.

d) To develop, review and monitor Employment Policy in
relation to Equality of Opportunity.

e) To approve the implementation of grades resulting from the
job evaluation process.
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f) To approve changes to terms of conditions of employment
where there is a cost of less than £100,000 in a financial
year.

g) Preparation of the Annual Pay Policy

Staffing Conditions

9. Following consultation with the Chief Operating Officer, the Corporate
Directors and Directors (who report directly to the Chief Operating
Officer) will be responsible for appointing, managing, disciplining and
dismissing all employees (excluding chief officers) within their
Departments subject to complying with:

a) Corporate Employment Policies and Conditions of Service.

b) Any appropriate schemes or arrangements laid down by the
Council or the Executive.

c) Any directions that may be issued from time to time by the
Director of Governance & Monitoring Officer.

d) The Officer Employment Procedure Rules at Appendix 12 of this
Constitution.

10. The following matters must be dealt with in conjunction with the Head of
HR:

a) Departmental Monitoring of Equal Opportunities, attendance, ill
health retirement etc.

b) Implementation of Workforce Development Plans.

c) Temporary Secondments and similar arrangements in
accordance with the Council’s policies and procedures.

d) Appeals against discipline, grievance etc.

e) Il health retirements within Policy.

f) Work experience placements.

g) Secondary employment.

h) Reviewing and authorising changes to departmental structures
and establishments.

1) Authorising overtime payments for employees not otherwise
entitled.

]) Authorising the creation of additional temporary posts where
budgetary provision exists, following formal evaluation of posts.
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k) Paying compensation to employees for pain and suffering
incurred by them as a result of assault and or harassment
and/attacked by animals whilst undertaking their duties and
responsibilities.

[) Authorising the payment of injury allowances.

Monitoring Officer and Chief Finance Officer

The functions of the Monitoring Officer and Chief Finance Officer are set
out below. The Council will provide the Monitoring Officer and Chief
Finance Officer with such offices, accommodation and other resources

as are in their opinion sufficient to allow their duties to be performed.

The Monitoring Officer cannot be the Chief Finance Officer or the Head
of Paid Service.

The Council has appointed the Director of Governance as the Monitoring
Officer.

Functions of the Director of Governance & Monitoring Officer

The powers and functions of the Monitoring Officer are:

a) To be the Council’s solicitor and Chief Legal Officer and in that
capacity to take all necessary steps, including the obtaining of
Counsel’s advice in connection with any matter concerning the
Council.

b) To be the Proper Officer for any purpose for which the Council
has not designated another officer to be Proper Officer.

c) To maintain the Registers of:

o The financial and other interests of Members and co-
opted members of the Council as required by the Local
Government Act 2000

o Officers’ declarations of interest in contracts and other
pecuniary interests.

o Any other matter relating to the interests of Members
and co-opted members which the Council may from
time to time establish.
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d) To maintain an up to date version of the Constitution and ensure
that it is widely available for consultation by Members, Officers
and the public. This responsibility includes the power to make
such amendments to the Constitution and related documents as
may be necessary. Such changes should not include any
changes of substance but is restricted to changes which the
Monitoring Officer considers are required to reflect and take
account of changes in legislation, guidance, Council policy. This
includes decisions of the Council and the Executive or drafting
changes and/or improvements;

e) To report to Full Council (or to the Executive in relation to an
Executive function) after consulting with the Head of Paid Service
and Chief Finance Officer, if he/she considers that any proposal,
decision or omission would give rise to unlawfulness or to
maladministration. Such a report will be sent to all Members of the
Council and will have the effect of stopping the proposal or
decision being implemented until the report has been considered,;

f) To contribute to the corporate management of the Council, in
particular by providing professional legal advice;

g) To contribute to the promotion and maintenance of high standards
of conduct and ethics through provision of support to the Joint
Standards Committee;

h) To jointly advise with the Chief Finance Officer whether the
decisions of the Executive are in accordance with the budget and
policy framework;

1) In conjunction, where necessary, with the Chief Finance Officer,
to provide advice to all Members on the scope of powers and
authority to take decisions, maladministration, financial
impropriety, probity and budget and policy framework issues;

]) Where necessary, in conjunction, with the Chief Finance Officer,
to exercise powers of sanction and intervention where he or she
considers that any proposal, decision or omission would give rise
to unlawfulness or maladministration or otherwise contravene the
corporate governance of the authority;

k) To ensure that Executive decisions as required under this
Constitution, together with the reasons for those decisions and
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relevant Officer reports and background papers are made publicly
available as soon as possible.

[) As solicitor to the Council the power to;

o Take any action intended to give effect to a decision of
the Council, the Executive, a Committee of the Council
or an Officer.

o Institute, defend, participate in, settle or withdraw from
any legal or other proceedings or procedures in any
case where such action is necessary to give effect to
decisions of the Council, the Executive, a Committee of
the Council or an Officer or in any case where he/she
considers that such action is necessary to protect the
Council’s interests.

m) To authorise Officers of the Council as being authorised under
Section 223 of the Local Government Act 1972 to institute,
prosecute, defend or appear on the Council’'s behalf in
proceedings before a Magistrates’ Court and to conduct such
proceedings notwithstanding that the officer concerned may not
be a solicitor holding a current practising certificate.

n) To appoint, in writing, in pursuance of Section 60 of the County
Courts Act 1984 (as amended) officers of the Council to address
or appear before the District Judge in the County Court in
proceedings which relate to the recovery of possession of a
property belonging to the Council and for the recovery of rent,
mesne profits, damages or other sums claimed by the Council in
respect of the occupation by any person of such property.

0) To take any action remitted to him/her under corporate
procedures, with the exception of those matters where this
constitution has directed that the delegated authority should not
be exercised and that the matter should be referred to Full
Council, a Committee of the Council or to the Executive for
consideration.

p) In consultation with the Chair of the Joint Standards Committee
the power to grant dispensations allowing Members to participate
in meetings where they have a disclosable pecuniary or
prejudicial interest in the business being considered at the
meeting.
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g) To undertake any revisions or amendments to the Constitution
required as a consequence of amendments or variations to
legislation, or the implementation of new legislation. Such
amendments to be retrospectively approved by Council.

r) To appoint an independent person of another authority’s Standard
Committee, where necessary because of a conflict of interest or
non-availability, to serve a temporary member of the Joint
Standards Committee.

s) To make arrangements for dealing with the following kinds of
appeal under the Schools Standards and Framework Act 1998:

0 Admission Appeals

0 Appeals against exclusion

o0 Appeals by Governing Bodies

o And to make arrangements for appeals against School
exclusion or admission decisions.

t) To maintain a central record of all delegations under this scheme
and make this available for public inspection pursuant to Section
100G Local Government Act 1972.

u) To act as the Council’s Senior Information Risk Officer (SIRO).

V) To act as the Senior Responsible Officer for the purposes of the
Council’'s RIPA activities;

w) To undertake the recruitment and selection, and to appoint
Independent persons to the Audit & Governance Committee and
the Joint Standards Committee in consultation with the Chair and
Vice Chairs of the respective Committee

X) To act as the Deputy Returning Officer (with full powers) for the
purposes of elections and referenda,;

y) To act as the Deputy Electoral Registration Officer

z) Managing corporate consultation and communication policies and
initiatives;

aa) Preparing and publicising the council's national performance
indicators;

bb) Drawing up and implementing corporate policies on performance
management.
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Functions of the Chief Finance Officer & s151 Officer

15. The functions of the Chief Finance Officer are:

a) To be the Council’'s Chief Finance Officer under Section 151 of
the Local Government Act 1972. This means that he/she is
responsible for determining the way the Council administers its
financial systems and processes.

b) To carry out all Treasury Management activities within the
Treasury Management Policy Statement and Annual Treasury
Management Strategy approved from time to time by the
Executive and in accordance with CIPFA’s Code of Practice for
Treasury Management in Local Authorities and the raising of
loans and the issuing of Council bills in the case of emergency.

c) To take and implement any decision which he or she is
empowered to take in accordance with Financial Procedure Rules
and the Contract Procedure Rules.

d) Reporting to the Full Council (or to the Executive in relation to an
Executive function) after consulting with the Head of Paid Service
and the Monitoring Officer and send a copy of the report to all
Members of the Council and to the Council’s external auditor if
he/she considers that any proposal, decision or course of action
will involve incurring unlawful expenditure or is unlawful and is
likely to cause a loss or deficiency or if the Council (or the
Executive) is about to enter an item of account unlawfully;

e) To be responsible for the administration of the financial affairs of
the Council. This involves providing effective financial
management arrangements and systems, an effective internal
audit function and internal controls arrangements, effective
treasury managements, safeguarding assets and probity;

f) To contribute to the corporate management of the Council, in
particular by providing professional financial advice;

g) To determine the commercial fees charged for use of council
owned property by third parties as appropriate;
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h) To provide advice to all Members on the scope of powers and
authority to take decisions, maladministration in relation to
financial matters, financial impropriety, probity and budget and
policy framework issues and to support and advise Members and
staff in their respective roles (in liaison, as necessary, with the
Monitoring Officer);

1) Where required by law or authorised by the Council, to provide
financial information to the media, member